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IN THE COURT OF JUDICIAL MAGISTRATE 1st CLASS, 

UDALGURI, ASSAM 

 

G.R. Case No. 398/18 (PRC No. 748/18) 

u/s 336/338/304-A of IPC 

 

                         State of Assam 

                        -Vs- 

L. Tonsana Singha        .….. Accused person. 

    

           

      Present:-     Smti. Priyanka Purkayastha, A. J. S. 

                                          Judicial Magistrate 1st Class, Udalguri 

 

          Advocates appeared:  

For the State : Smt. Nandira Narzari 

For the Defence : Sri Rameswar Das 

 

Dates of Evidence     : 28.03.2019, 04.04.2019, 24.04.2019,       

04.05.2019, 31.05.2019 

Date of Argument : 23.03.2021 

Date of Judgment : 23.03.2021 

 

J  U  D  G  M  E  N  T 

 

Initiation of Proceeding: 

1. This case was initiated on the filing of a written FIR on 

22.04.2018 by the informant Sri Sanjoy Boro against L. 

Tonsana Singha, the accused person in this case.  

 

Prosecution Story: 

2. The prosecution story as per the FIR in brief is that on 

13.04.2018 at about 8.30 PM, Jasiram Boro, the brother of 
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the informant along with Birdao Boro was coming towards 

Mazbat on a motorcycle bearing registration no. AS-27-A-

6287. When they reached near Mazbat Rupapahar Kankata 

Dhaba, a truck bearing registration no. AS-01-CC-3611 going 

ahead in the same direction suddenly stopped without giving 

any signals and the motorcycle hit the truck from behind. As a 

result, the brother of the informant sustained grievous injury 

and died on the spot. The pillion rider Birdao Boro also 

sustained grievous injuries for which he was admitted in Hayat 

Hospital, Guwahati in a serious condition. There was delay in 

lodging the FIR due to the formalities of the deceased and the 

medical treatment of the injured person.  

3. After investigation, the Investigating Officer has submitted 

charge-sheet u/s 336/338/304-A of IPC against the accused 

person L. Tonsana Singha.  

 

Procedure followed:  

4. On receipt of the charge-sheet, the cognizance of the said 

offences were taken and after furnishing the copies of the 

relevant documents u/s 207 of Cr.PC to the accused person, 

the particulars of the offence u/s 336/338/304-A of IPC were 

explained to the accused person to which he pleaded not guilty 

and claimed to face the trial. Hence, this trial. 

5. In due course of trial, the prosecution examined seven (7) 

nos. of witnesses. The statement of the accused person u/s 

313 of Cr.PC was recorded in a separate sheet and the 

defence declined to adduce any evidence. Heard arguments 

from both the sides. 

 

Points for determination: 

(i) Whether the accused person on 13.04.2018 at about 8.30 

PM, near Mazbat Rupapahar Kankata Dhaba under Mazbat 

Police Station, committed an act so as to put the life and 
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personal safety of the victims in danger and thereby committed 

an offence punishable u/s 336 of IPC?  

(ii) Whether the accused person on 13.04.2018 at about 8.30 

PM, near Mazbat Rupapahar Kankata Dhaba under Mazbat 

Police Station, caused grievous hurt to the victims by driving a 

Truck bearing registration number AS-01-CC-3611 in a rash 

and negligent manner, and thereby committed an offence 

punishable u/s 338 of IPC ? 

(iii)Whether the accused person on 13.04.2018 at about 8.30 

PM, near Mazbat Rupapahar Kankata Dhaba under Mazbat 

Police Station, caused the death of Jasiram Boro, brother of the 

informant Sri Sanjay Boro, by driving a Truck bearing 

registration number AS-01-CC-3611 in a rash and negligent 

manner, not amounting to culpable homicide, and thereby 

committed an offence punishable u/s 304-A of IPC? 

 

Decision and reasons for the decision thereon: 

6. Before delving into the ingredients of the offences alleged 

against the accused, let me evaluate the evidences adduced by 

the witnesses in the present case.  

7. PW1, Sri Sanjay Boro, the informant of this case, has stated 

that he does not know the accused person. His brother 

Jasiram Boro and Birdao Boro were coming on a bike and 

the incident occurred at about 7.00-7.30 PM. He was 

informed about the accident over phone from Orang Hospital. 

When he reached the hospital, his brother Jasiram Boro 

already died and Birdao Boro was referred to Guwahati for 

better treatment. Thereafter, he lodged the FIR. He has 

identified the FIR as Exhibit-1 and Exhibit-1(1) as his 

signature. During cross-examination, he has stated he was at 

home at the time of the occurrence of the incident. He lodged 

the FIR after about 1 week from the date of the incident and he 
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was aware of the facts of the FIR. He has stated in the FIR that 

the bike hit the truck from backside. 

8. PW2, Sri Basanta Sarmah, has stated that he does not know 

the parties of this case. He saw that a bike came and hit the 

truck from backside. He has stated that there were two persons 

on bike and one of them died on the spot. The backlights of the 

truck were off. He has stated that they sent the victim to 

hospital. He has identified the seizure-list as Exhibit-2 and 

Exhibit-2(1) as his signature. During cross-examination, he 

has stated that the bike hit the truck from backside which was 

parked by the side of the road. He did not see anyone other 

than the victims at the place of the occurrence. He has denied 

the fact that he did not state before the police that the 

backlights of the truck were off. 

9. PW3, Sri Balin Deka, has stated that he does not know the 

parties of this case. On the day of incident, he saw that two 

boys were lying under a truck in severely injured condition. He 

has stated that the backlights of the truck were off. He did not 

see the driver of the truck. After that they sent the victims to 

hospital. During cross-examination, he has stated that he was 

not present at the time of the occurrence of the incident. He 

has stated that the bike hit the backside of the truck and the 

truck was parked in the middle of the road.  

10. PW4, Sri Khawrangsha Daimari, has stated that he does 

not know the accused person but knows the informant. On 

13.04.2018, Jasiram Boro was going on his bike from Orang 

but he met with an accident with the truck. When he came to 

know about the accident, he went to Orang PHC and saw the 

dead body of the victim there. He did not know who was 

driving the truck at the time of the accident. He has identified 

the seizure-list as Exhibit-3 and Exhibit-3(1) as his 

signature. During cross-examination, he has stated that he was 
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not present at the time of the occurrence and the accident 

occurred on the highway. 

11. PW5, Md. Akbar Ali, has stated that he knows both the 

accused person and the informant. The victim used to stay in 

his house. When Jasiram Boro was going back to his house 

on his bike after dinner, he met with an accident with a truck 

and his bike also got damaged in the accident. As a result, 

Jasiram Boro died and the driver of the truck fled away after 

the accident. He has identified the seizure-list as Exhibit-3 and 

Exhibit-3(2) as his signature. During cross-examination, he 

stated that he was not present at the time of the occurrence. 

He heard about the accident that the bike hit the backside of a 

running truck. He has stated that the accident occurred on the 

highway and the road is about 40-50 feet wide. 

12. PW6, Ejahar Rahman, has stated that he does not know any 

of the parties of this case. He reached the place of occurrence 

and saw that his friend Jasiram Boro was being lifted up by 

some people and was taken to hospital where he expired. 

During cross-examination, he has stated that he did not see the 

accident. 

13. PW7, SI Billeswar Kalita, the investigating Officer has stated 

that on 13.04.2018, he was on duty at Mazbat PS. On the 

same day, Basanta Sarmah informed the concerned OC 

about the occurrence over phone at Kankata. Then GD entry 

no. 252 dated 13.04.2018 was made and primary 

investigation was done. He went to the place of occurrence, 

recorded the statement of the witnesses, prepared the sketch 

map and seized a truck bearing RC no. AS-01-CC-3611 and a 

Hero Glamour bike. He has also stated that one of the victims 

expired in the accident and another one was referred to 

Guwahati for treatment. The post mortem of the deceased was 

done and he had submitted the charge-sheet against the driver 

of the seized truck. He has identified two seizure-lists as 
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Exhibit-2 and Exhibit-3, sketch map as Exhibit-4, seizure 

list as Exhibit-5, charge-sheet as Exhibit-6 respectively and 

Exhibit-2(2), Exhibit-3(3), Exhibit-4(1), Exhibit-5(1) 

and Exhibit-6(1) as his signatures. During cross-examination, 

he has stated that he was informed over phone that the bike 

hit a standing truck and when he went to the place of 

occurrence, he found that the bike was lying at the backside of 

the truck. The place of occurrence was about 25 feet broad and 

the truck was parked by the side of the road. He has also 

stated that Basanta Sarmah did not state in his statement u/s 

161 Cr.PC that the headlight of the truck was on. 

14. Considering the depositions made by the witnesses, it appears 

that only PW2 is the eye-witness of the incident. According to 

him, the backlights of the truck were off and the vehicle was 

parked by the side of the road. PW2 stated that the vehicle was 

parked in the middle of the road. But, it is further qualified by 

the statement of the I/O of the instant case that he was 

informed over phone that the bike hit a standing truck and at 

the place of occurrence, he had found the truck was parked by 

the side of the road. Thus, the fact that evolved from their 

statements is that the vehicle was parked by the side of the 

road and it was not in a running condition. 

15. From the statements of PW1, PW2, PW3, PW5 and PW7, it 

transpire that the bike hit the truck from backside and none of 

the witnesses examined in this case had seen the 

accused/driver while driving the truck or being present at the 

place of occurrence of the incident.  

16. The common ingredient “rash and negligent act” of the 

offences u/s 336/338/304-A of IPC means something more 

than mere inadvertence or inattentiveness or want of ordinary 

care. It implies an indifference to obvious consequences and to 

the rights of others. Criminal rashness is hazarding a dangerous 

or wanton act with the knowledge that it is so, and that it may 
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cause injury, but without intention to cause or knowledge that 

it will probably be caused. The criminality lies in running the 

risk of doing such an act with recklessness or indifference as to 

the consequences.  

17.  Having considered the evidences placed before me, it appears 

that the accused person who is the driver of the truck parked 

the vehicle by the side of the road and no such evidence is 

adduced against the accused person to prove any rash or 

negligent act done by the accused person. Therefore, I am of 

the opinion that the evidence is not sufficient enough to 

establish the common ingredient “rash and negligent act” as 

required u/s 336/338/304-A of IPC alleged against the 

accused person. Though, it is established that the incident 

occurred with a standing truck parked by the side of the road, 

but on the basis of the evidences adduced by the prosecution, 

the guilt of the accused person could not be proved. Hence, the 

accused person cannot be held guilty of offence punishable u/s 

336/338/304-A of IPC and all the points for determination 

are decided in negative.   

 

 

ORDER 

 

 

18. In view of the above reasons, it is found that the 

prosecution is unable to establish the guilt of the accused 

person beyond all reasonable doubts. Therefore, the Court is 

the opinion that the accused person L. Tonsana Singha is 

held not guilty u/s 336/338/304-A of IPC and he is 

acquitted. The accused person is set at liberty and the bail 

bond shall stand extended for six months as per Sec. 437 of 

Cr.PC. The custody of the seized articles, if any, is hereby made 

absolute.  
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19.  The judgment is delivered in the open Court in presence of 

the accused person and the learned Counsels. 

 

    Given under my hand and the seal of this court on this 23th 

day of March, 2021. 

              

     

 

      (P. Purkayastha) 

JMFC, Udalguri 

 

 

Dictated and corrected by me,   

 

      (P. Purkayastha) 

       JMFC, Udalguri 
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A P P E N D I X 

 

A. Prosecution witnesses: PW1  Sri Sanjay Boro (informant) 

PW2  Sri Basanta Sarmah 

PW3  Sri Balin Deka 

PW4  Sri Khawrangsha Daimari 

   PW5  Md. Akbar Ali 

PW6  Ejahar Rahman  

PW7  SI Billeswar Kalita 

 

B. Court witness :               Nil. 

 

C. Defence Witness:            Nil. 

 

D. Documents exhibited : Exhibit 1- FIR 

     Exhibit 2 - Seizure-list 

     Exhibit 3 - Seizure-list 

Exhibit 4 – Sketch map  

Exhibit 5 - Seizure-list  

Exhibit 6 – Charge-sheet 

       

       

          

        

    

                                                                         

(P. Purkayastha) 

JMFC, Udalguri 

 

 

 


